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ON THE CONSULTATION PAPER ON 


SHORT TERM LEGISLATIVE AMENDMENTS 


Before dealing with the individual amendments one by one, we felt a few notes 
should be made in general reaction of The Catholic Children's Aid Society of 

Per rer Wentworth to the Paper. 

Me We wonder what is the philosophy of this Document since it is rather 
confusing as you read it. One is left with the feeling that this Document ie out 
constant checks and re-checks of services provided by the children's aid societies . 

It is almost as if it is a matter of trying to check up to see if the children's aid 
societies are doing their job. In addition, one is left with the feeling that everyone's 
rights are trying to be protected by this Document, (i.e. in the area of biological 
parents they have every opportunity to bring the matter of review of any type of 
wardship to Court at any time. In addition, at the point where the child is being 
placed on adoption probation with another family, they are given one last chance 

to have the question of their ability to care for their child reviewed again by the 
Court). The one person who seems to be lost sometimes and whose rights are not 
protected is the child who does have the right to have a permanent family to which 
he can belong. 

De In light with the above thoughts of protecting the individual person's rights, 
there is some implication that at times this very factor may make if very costly 
emotionally for an individual. How do we reconcile the rights of the young unmarried 
mother who gave up her child for adoption and whose child could not be placed for 
adoption for whatever reason against the need to have a constant judicial review every 
two years. For her it must be a terrible emotional toll to know that each two years she 
must go back to the Court to explain why she cannot care for her child. What of the 
unmarried mother who has married and not told her husband of the child she gave birth 


to previously. | am sure for some unmarried mothers it will be a constant threat and 
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punishment and prevent her from living a normal life. In addition, the Sections on 
Adoption express concern about protecting the biological parents' rights to have one 
more review by the Court of the child's status, just at the point the child is placed 

on adoption. We find this eae confusing in light of the fact that in the 

issues around review of Crown Wardship, there is a reference to the need for 

permanercy for children. Again, how do you reconcile this, the need for permanency 
with the emotional turmoil you will create for adopting parents, who at the point where 
they are prepared to take a child will have to stand back and wait while the 

biological parents' rights to have their child return to them are reviewed. Should 

this change take place, | am sure many people will be discouraged from applying to 
adopt children. 

oe The Society also wonders whether anyone has ever looked at the cost financially 
of implementing these changes. Generally, the Family Court system and our own 
Unified Family Court in Hamilton is hard pressed to meet the needs for service which 

are presently being presented there. It is our impression that the situation should all 
Recommendations be implemented will mean that the Courts will be so hard pressed they 
will have to be probably doubled in size to meet these needs. In addition, the demands 
that will be placed on the Societies to provide additional services will mean additions 

to staff. This is not counting the number of Judicial Reviews which will require, very 
likely, a number of legal aid lawyers representing the various parties. At this time, when 


the Province of Ontario is talking about restraint, we wonder how these particular changes 


can be financed. For the Societies this will be near impossible, since all Societies have received 


substantial cuts in their budgets over the last few years, and in fact, for 1978, have been 
informed that they must operate their Societies at the same level of staffing as at the end 

of 1975. We find it hard to comprehend how these two diverse opinions can emanate from 
the same Ministry at the same time. 

4, Should the recommendations be implemented the role of a children's aid worker 
will change, particularly if staff increases are not allowed. Generally, the worker will 

be so involved in conducting a variety of checks to see that people are served for hearings, 
appear in Court, following out the directions of others in the Community, that their role 
will be that of merely recorder, investigator and follower of instructions. Generally, the 
high level of social work skill which is being developed in the children's aid societies 


across the Province will be wasted, and | am sure the highly skilled and competent people 
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will leave the children's aid societies. (I.E. in a Crown Wardship review, the social 
worker will have to attempt to find parents no matter where they reside, in this country 
or out of this country. The amount of time spent in writing, advertising, in attempting 
to find the biological parents creates a very large task). 

DS The Society also regrets there was very little children's aid society input to the 
committee which developed these recommendations. Since, the children's aid societies 
are the bodies which carry out the proposed legislation, it would seem to this Society 
that input from those directly involved in the service would be able to evaluate the 
practical problems encountered in implementation of each and every one of the 


Recommendations. 
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Recommendation 


Recommendation 
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Supported by the Society 
Supported by the Society 
Supported by the Society 
Supported by the Society 


Supported by the Society 


All of these Recommendations give 

the child of age 12 or over the right 

to be a legal party to an Agreement 

and also to be a legal party to termination 

of that Agreement on Society Wardship , 

changes of Access or Application to 

Terminate Crown Wardship. While we 

whole heartedly agree that a child of 12 

should be involved in discussing whatever 

is going to happen to him and if he is capable 

be involved as part of the decision making 

for his future. However, the Society does not 
feel that same child should be given the legal 
right to start action as a minor. We question 
strongly the rationale that if a child is old 

enough at age 12 to be criminally responsible for 
his actions, then he is able to act in a position to 
make decisions of a legal nature, in regard to 

his custody, place of residence or ability to take 
legal action to change these. In our minds, there 
is no relationship between these types of action. 
In actual practice, it may well mean that the child 
who is admitted to the care of an Agency because of 
its own difficulty in fitting into the Community, in 
fact, will be the one who will be making the 


decisions of what should happen in his future life. 
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RECOMMENDATION 6 


Recommendation 


Recommendation 


7 


8 


continued 


This is not in the best interest of the child, since the 
youngster under 16 years of age does have a right to be 
protected even against his own bad judgment. For the 

type of child presently being admitted to the care of many 

of the children's aid societies, it may well be that the only 
authority that the Society may have over the child is the 
recognition by that child that the Society can decide where 
he should live. If this authority is removed, Societies may 

be totally unable to control some children. In addition, we 
question whether a 12 year old can be a legal party toa 
contract, and does he have the rights to terminate that 
contract. If he does have this right, can he accept responsibility 
for his ongoing care. Generally, we feel for each right there 
is a balancing responsibility. 

While we are not totally opposed to this Recommendation, 

we have some concerns about the extension of care to 16 and 
17 year olds based on the following: 

(a) generally a children's aid society facility is not geared to 
the 16 and 17 year old. 

(b) the societies would need assurance from the Ministry that 
both the funding and resources would be made available by the 
Ministry to the Societies to care for 16 and 17 year olds. 

(c) the Societies should have ample opportunity to collaborate 
with the Ministry in development of the guidelines for admission 
of 16 and 17 year olds. 

(d) admission to care should require the approval of the Local 
Director as well as the Director of Child Welfare. 

Generally, the Society supported this Recommendation, however, 
two questions are raised: 

(1) it is important that a maximum age for care be set. Does 
Section 9 subsection 5 (c) of the proposed new Act set the 


maximum age 18 yrs ? 21 yrs? 
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RECOMMENDATION 8 


Recommendation 9 


Recommendation 10 


Recommendation 11] 


Recommendation 12 


continued 


(2) is the consent of the person (child) if he is 12 years 

of age or over necessary as required under Recommendation #6 2 
If so, how will a retarded child give this consent? 

Generally, the Society approves of this Recommendation, but 
does make the observation that the definite of "Place of 


' must include approved Observation Detention Centres. 


Safety ' 
It is imperative that a closed facility should be available for 
the small number of children who require such a facility for 
their own or the Community's safety or for assessment. 
Generally, the Society supports this Recommendation, 
although the same concerns expressed in Recommendation 9 


have effect here. In addition, the reference " no adjournment " 


should refer to " no single adjournment should exceed 30 days 


Again, the Society had some questions and felt it would need 


more information about " a wider category of putative fathers 
who would receive notice of hearing in wardship or adoption 
proceedings before it could make a decision whether it would 
support this recommendation or not. 

There was considerable discussion in our committee on this point 
with some wide diversions of opinion. A number of areas of 
concern were raised: 

(1) this process will change the relationship of the foster parent 
and the Society. 

(2) foster parents have at present the right to know what plans 
are being made for their foster child (ren). They are involved 
in planning conferences in the Society, are informed by the 
Social Worker, the Society's plan which will be presented to 
the Court and they are invited to come to Court if they have 
any pertinent information to give to the Court. In contested 
cases, where they have information, it is mandatory that they 
give this information on the best rules of evidence issue. 

(3) generally, our foster parents would feel that the new 


legislation would require that they attend Court and in discussion 
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RECOMMENDATION 12 continued 


Recommendation 


Recommendation 


Recommendation 


Recommendation 


Recommendation 


Recommendation 


Recommendation 


Recommendations 21 & 22 


13 


14 


15 


16 


17 


18 


Le 


with our Foster Parent Association, it was evident that foster 
parents would feel required to come to Court and felt people 
would be discouraged from being foster parents if this was 

a condition of their involvement with the Society. 

(4) generally, the Society sees foster parents as Agents 

of the Society. Should they be separated from the Society? 
In future, will the Society's social work staff also need to 
be served? 

The Society supports this Recommendation in a simpler form 
of notice to biological parents. Would this same form be 
used to serve foster parents and others? 

The Society suppor ts this Recommendation. 

The Society also supports this Recommendation. 

The Society again supports this Recommendation. 

The Society supports this Recommendation. 

The Society also supports this Recommendation. 

Again the Society supports this Recommendation since in 
fact, we feel strongly that most children's aid societies 

do provide extensive social work and other services to 
families without the need of Court intervention. Court 
intervention is used where it is necessary to have that type 
of involvement in order to provide greater pressure on the 
family to co-operate with the Society. In addition, this 
information is almost always part of the evidence of the 
Society in any Wardship Application. 

Generally, the es has was that " best interess"and " least 
detrimental alternative" cannot be considered as separate 
and mutually exclusive concepts and therefore, should be 
combined in legislation. It is felt that there should be a 

list of factors which should be considered by the Judge in 


making his disposition of the matter. 
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Recommendation 23 


Recommendation 24 


Recommendation 


Recommendation 


Recommendation 


Recommendation 


Recommendation 


2 


26 


oT, 


28 


Ze. 


Recommendation 30 


Recommendation 31 


This Recommendation is supported by The Catholic 
Children's Aid Society. 

Generally, this Society is opposed to this Recommendation 
for the following reasons: 

(a) it reduces the flexibility of the Society 

(b) it may constrain the Society's ability to react 
appropriately to changing circumstances. 

(c) the Court may lack the professional skill and knowledge 
and wisdom to make treatment decisions. 

(d) bringing supervision orders back to Court before 
expiry may prove disruptive to some clients. Should the 
Society and the client wish to change the terms and 
conditions it wo uld be necessary to take this matter 

back to Court. 

This Recommendation is supported by The Catholic 
Children's Aid Society. 

This Recommendation is also supported by the Society, 
although they would like to add in two words after the 


10] 


reference to " past occurrence of child abuse " they 

would like to addin " and/or neglect ". 

This Recommendation is also supported by the Society. 

This Recommendation is also supported by the Society. 

There was considerable discussion of this matter at our 
Committee and the Society feels the Recommendation 

is acceptable as far as it applies to parents and/or Societies. 
(In fact, this is possible under the existing Child Welfare Act). 
However, there was strong opposition to applying this right 
to children over 12 years, the same reason as stated in our 
notes on Recommendation *6. 

Again, the Society supports this Recommendation. 

The Society's Committee had very divided opinions about this 
matter and the reasons supporting the Recommendation are 

(1) it would help to educate the public especially as to the 


role of the Courts in child protection matters 
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RECOMMENDATION 31. continued 


(2) place the Court under some kind of scrutiny which 
might be helpful. The reasons against this Recommendation 
are as follows: 
(1) the media would only report the most sensational cases 
which are not necessarily reflective of the role of the 
children's aid societies or the Court. 
(2) the Courts may be swayed by public pressure in rendering 
decisions and thus ignoring the best interests of the child or 
family. 
(3) clients may find having media present, not only frightening 
but also an invasion of their privacy. 
(4) the Courts already have the discretion under the Child 
Welfare Act to involve the media. 

Recommendation 32 The Society supports this Recommendation. 

Recommendation 33 The Society cannot support this Recommendation as presently 
written, on the basis of two things: 
(1) for all the reasons given in our reply to Recommendation #6 
we do not feel that children 12 years of age and over should 
be allowed to take legal action to terminate their custody. 
(2) in addition, the Society feels that after the expiration of 
the appeal period, biological parents should not have the right 
to apply for Termination of Crown Wardship. The Society should 
maintain this right so that if situations change and parents wish 
to have their child returned home, the Society on looking at the 
best interests of the child can apply to the Court to have that 
Crown Wardship terminated. 

Recommendation 34 The Society strongly opposes this Recommendation. The 
Recommendation removes any idea of permanence for children. 
Permanence in a home is something that cannot be legislative. 
The Society would support an administrative review by the 


Ministry who is responsible for its own Crown Wards. 
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Recommendation 35 


Recommendation 36 


Recommendation 37 


Recommendation 38 


Recommendation 39 


~=commendation 40 


Since the Society opposes Recommendation 34, it also 
opposes Recommendation 35. 

The issue here again is the question of the 12 year old 
having a right to having Judicial Reviews of this status. 
The same reasons as Recommendation 6 are the basis 

for this opinion. 

The Society opposes this Recommendation for the same 
reasons as stated above for Recommendation 36 and 6. 

The Society supports this Recommendation. 

Concerns by the Society around this Recommendation are 
that there is no limit on the length of time it would take 

a Court reporter to prepare the evidence for a transcript. 
The Society would like to suggest the following time 

limits, 45 days from time of the Court Hearing for a 
transcript to be prepared and a 30 day appeal time period. 
At the end of the time period in respect to Crown Wardship, 
the biological parent should lose all legal right and custody 
to their child. 

The Society found this a very confusing Recommendation 
and while agreeing with the principle, we feel that in the 
present written form, it could not meet the need for which 
it is intended. Clarification is needed on the following points. 
(1) where is notice of appeal filed where there is a 
Unified Family Court? 


(2) where is the child held until the appeal is filed? 


This Society recommends the following procedure. 


The Children's Aid Society be given authority to hold the child 
for a maximum of 5 days until an appeal is filed. The child 
remain in the care of the C.A.S. until the appeal judge makes 
the disposition as to where the child will reside. This procedure 


to apply only where there is danger of physical injury or loss 


of life. 
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Recommendation 


Recommendation 


Recommendation 


Recommendation 


22. smmendation 


Recommendations 46 to 49 


4] 


42 


43 


44 


45 


The Society does not oppose this Recommendation 

The Society supports this Recommendation 

The Society again supports this Recommendation 

The Society cannot support this Recommendation 
wholeheartedly. It supports the increased penalty 

for desertion or failure to protect a child. However, 

it feels an age limit should be included for leaving a 
child unattended. It recommends that the age of 12 
years be the age under which a child should not be 

left weientee for an unreasonable length of time, 

but also should include provision for the child who 

is over 12 years of age, but may be unable to properly 
care for himself /herself because of retardation and/or 
physical incapacity. 

The Society supports this Recommendation 

All are concerned with the biological parents’ right to 
review of their child's status at the point of adoptive 
placement. The Society vehemently opposes these 
changes in legislation. The reasons why we do not 
accept these Recommendations are as follows: 

(1) if implemented, they will totally discourage people 
from applying to adopt. It shows little understanding of 
the feelings and attitudes of adopting parents and the 
great deal of emotional stress they are under during the 
time of adoptive placement, supervision until the time 
of finalization when they breathe a sigh of relief when 
the child is really theirs. What will happen is that the 
point of greatest stress for them when they have learned 
something about the child, have perhaps met the child 
and begun visiting, at that point everything will be delayed 
while the biological parent has the right of review. This 
will discourage many people from applying to adopt and 


taking the risk inherent in the procedures. 
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RECOMMENDATIONS 46 to 49 continued 


(2) biological parents themselves might be put in a very 
difficult position. For the parents who have had difficulty 

in giving up their child they may feel they must apply to 

the Court to have the child returned to them or they have 

lost the child forever. Should they be unable to care for 

the child, it would be just a completely cruel process 

for those individuals and in fact, will not allow biological 
parents an opportunity to go through a healing process 

after the loss of their child. 

(3) as stated previously, many children will not find 
permanent homes or if they do find permanent homes, there 
may be delays. For example, our Society attempts to 

place infants in adoptive homes as soon as possible. However, 
if it is going to be necessary to have long delays for 

judicial reviews children may not be placed for adoption 

until they are considerably older. This, as anyone in the 
Child Welfare knows, will mean that children will be placed 
for adoption when they are 8, 9 and 10 months of age, which 
is an age that is extremely difficult for children to bond with 
their adopting parents. 

(4) the Recommendations show a total lack of understanding of 
children's developments (see 3 above) but also may seriously 
impinge upon the ability of adopting parents to truly commit 
themselves to the adoption proceedings until they are sure that 
this child will become theirs. Certainly, the involvement of 
additional Court Reviews just adds to this feeling of uncertainty 
on the part of adopting parents. 

(5) in actual fact, we wonder whether the position of Crown 
Wardship and Society Wardship is really going to be that 
much different since until the matter of the final review the 


Society will not know whether the child is a Crown Ward and 


available for adoption,since, in fact, the Crown Wardship 
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RECOMMENDATIONS 46 to 49 continued 
eee ITED 


can be terminated by the Judge at the time of the last and 
final review. 
In summary, the Society felt that they would like to see a 
definite time when biological parents'rights to their children 
be terminated. In the case of Crown Wardship, we feel this 
should be after the expiration of the appeal time following 
the Crown Wardship Order. In the case of Consents for adoption 
signed by the biological parents, we feel this should be at the 
expiration of the 21 days after the signing of the Consent. 
In both cases, the practice to-day is that parents are under 
the opinion that Crown Wardship does terminate their right 
to their child and in addition, the responsibility of the person 
witnessing the Consent is to inform the parents that they have 
a right to revoke that Consent for a period of 21 days. Should 
the situation change and the parent wishes to have the child 
returned, we feel this matter could be achieved either by 
adoption of the child by its own parent and/or application 
to the Court on the part of the Society for Termination of 
Crown Wardship. 

Recommendation 50 The Society supports this Recommendation 

Recommendation 51 This really has little implication for this Society, since in fact, 
all adoption proceedings are being handled by our integrated 
Family Court System in Hamilton. 

Recommendation 52 The Society supports this Recommendation 

Recommendation 53 Generally, the Society supports this Recommendation but does 
have a couple of concerns. Where does the child stay 
during the period in which the Director has time to give approval 
to the Adoptive Placement? We feel the period for the 
Director to give his approval should be limited to 15 days. 
Generally, our feeling would be that the child very likely 


will live in the home of the prospective adopting parents. 


Recommendation 54 The Society opposes this Recommendation. 
The Society feels strongly that the Director of Child 
Welfare cannot and should not be in a position to insist 
that a Society reverse its decision and place a child with 
a family whose home they cannot approve, and where in 
their honest and best social work judgment, is not a suitable 
home for the child. On the other hand, it also feels that 
should the Society in its wisdom decide that a child 
should be removed froma family, that it should not be required 
by the Director to reverse that action and return the child to 
the family. This is not in the best interest of social work 
practice witha family. It should be recognized that in 
the case of a Crown Ward, the Director of Child Welfare 
under the present legislation has a right to transfer that child 
to another Society for planning. In addition, current practice 
is that the Ministry sometimes requests a homestudy be completed 
by another Society when one Society in its wisdom has felt that 
a family are not suitable adoptive applicants. In this Society 
there has been an internal review procedure in control of 
rejected adoptive applicants for some time. All rejections of 
adoptive applications must be considered by the Services 
Committee. The couple who feel that they wish to have this 
decision reviewed may apply to have a meeting with members 
of the Services Committee and in fact may take this review to 
the Board of Directors. 

Recommendation 55 The Society opposes this Recommendation for the same reasons 
given for Recommendations 46 to 49, that is that biological 
parents’ rights to their children should be terminated at some 
point and they should not have rights of further appeal. The 
focus of the legislation should protect the rights of the children 


rather than the rights of biological parents. 


= 
7 ae 4 ; a 
4 


4 Ye win tO elie wa 
( a fae  - 


a , 1 Seta yh at * +) is - 
- + nti 
= : 


fear fi one’ oe Nie ag 
Laue pelt bot tatiana be a 
vt) ib be ele one cs 

| Hi ot " Ny 


a buh 


7 4 
oh i @%e 
' 


“4 
OF bails 1 oe hs 1 


oir ily ee! ele & veral ra 
. = 
T sige! ld ba wiAg!> Al pee apt cn 


ae aed 


_ Recommendation 56 The Society supports this Recommendation. We feel it is 


important that children who have special needs, should be 
in a position to be adopted by families who are prepared to 
give them kind, loving homes and absence of funds to look 


after these needs should not be the only reason why the 


8) | adoption is not finalized. 
Recommendation 57 The Society supports this Recommendation. 
Recommendation 58 | The Society supports this Recommendation with the following 
changes. 


Reasonable fees and reasonable expenses of licensed adoption 
agencies. Reasonable legal fees and reasonable medical 
expenses should be excluded from prohibition against 

giving or receiving considerations for the adoption of children 
and penalties for violation of the prohibition should be 
increased. 


Recommendation 59 The Society supports this Recommendation. 


GJG/be 


February 13, 1978. 
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